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February L7, L999

Dear leaguers.

We are prouil to send you this Facts and Issues rah^:+
o n  v o t i D g  b y  n E i I .  

- ' - -  - g v e e !  ' E v v r L

Marian Wil.kins and her Vote By l,tail Study CommiEteespent a year ancl a half col lecting inforrnatioi i ioro- a:.f  olrerthe united states as wel.r as fr"^-.;;;;;;-i;' i i_iiii, ""athen prepaling this report.

.. 1" -f" grateful for the cooperation we received froRthe. Elections office, f irsr sharing "i i i , "; 
-_ii-;;" 'rr,to._

f:l:1 :l:y-1.9.:"Tpilgd on the su_5ject, *,e"-rreipingl ' rarlan revreld the drafL of the comnittee report t6qetherl t i t h  t he  Coun ty  C te rks  on  a l l  t he  i s l ands_ - ' - -  
-  - ' " -

You wil l  f ini l  a consensus
YOUR LOCAL IEAGUES WTLI, ARRANGE
SOI'48 OTHER MEAIJS oF ARRIVING AT

questionnaire in the back.
FOR CONSENSUS }-lEEf rNGS OR
CONSENSUS.

Mahalo,

l"^ f a-/"-
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February 1.7, 1999

Dear Leaguers.

We are proud to gend ygu this Faets anal Issues report
on voting by rrEil.

l.larian wi]kins a'ld her Vote By Mail Study CotEnittee
spent a year and a half collectl-ng itrfomation flom all over
the United states as weLl as from saurces -in Hanaii, and
then plepaling this report.

we are gratefuL fgr the cooperation we recej,veil f,rom
the ELections office, t irst sharing tt ith us all t ie infor-
tnation they had conpiled on the subject' then helping
Marian review the draft of the colrelittee report together
with the county clerks on aL.l. the islands.

You wiLl- f ind a consensus questionnaire in the back.
YOUR LOCAI LE.AGUES WILT. ARRANGE FOR CONSENSUS MEETINGS OR
SOME OTHER }TEANS OF ARRIVING AT CONSENSUS.

MahaIo,

l-*f "+
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VOTE BY MAIL

A STUDY BY THE LEACUE OF WOMEN VOTERS OF HAWAII

INTRODUCTION

Will the traditional way of voting at polling places be a thing of the past in the twenty-first
century? Will we be stafng at home on election day waiting for the results ofour vote by mail
ballots? There are many people who would like to see that day come sooner, rather than later.
Others do not want it to happen, ever. Both sides have many reasons to feel as they do, so we
will examine these arguments and learn somelhing ofthe history ofvoting by mail (VBM).

A majority of Americans still vote ir the traditional way, by going to polling sites. But as many
stales or counlies have inade it easier to vote absentee, there has been a trem€ndous increase of
people voting at home in recent ye€rs. Ia ma.ny areas, including districts in Hawaii, nearly 50
percent of ballots cast have been absentee. In some states, but not Hawaii, it is possible to
bgcome a permanent absentee voter.r

Honolulu has long held its Neighborhood Boa.d elections by mai1, as do most of Hawaii's lsrgest
labor unions. The L€ague of Women Voters of Ilonolulu eonducts many of these elections so we
are very familiar with how some types ofvote by mail (VBM) elections work.

A major objective of the League of Women Voters has always been citizefl participatioD in
governnent, which must include an hformed and voting public. Because other states and
municipalities have had success in conducting VBM elections, the idea has been of increasing
interest to the League and to many eJections officeg including those ofHawaii. [nfact, abill was
introduced in the 1998 session to allow VBM for special elections. This bill was not passed, so a
similar measure has bee[ sponsored by the Oftce ofElections this session.

As we look at the experience of otber areas that use VBM, we will also discuss how those
experiences migbt apply to the state of Hawaii. We will also want to consider how VBM
compares with polling place a.nd absentee balloting procedures now in effect. For example, would
VBM:

. Encourage greater participation ia elections;

. Remove obstacles to .egistration and voting;

. Minimize rhe opportudty for fraud and ma.ipulation ofvoters;

. Asssure ballot secrecy and,/or

. Reduce the cost ofelections a'ld vote counting?

Should all ofthe above be given equal priority?
3



HTSTORY OF VOTE BY MAIL , :]

The first bill to establish VBM was introduced in the Califomis legislature in 1909. The bill,
which would have allowed primaries to be cooducted by mail, was drifeated. The idea conlinued
to su.face aod was actually implementcd io Monterey, Califomia in 1977 for a special election in
their flood control district.z Since then, it has been used many times in many locales.

In states and municipalities other than Hawaii, citlens vote on many issues. Often these elections
are not held in conjunction with a primary or general election. Municipalities, districts ard states
may be obliged to hold a referendum on any number ofissues such as; taxes, bonds issues, power
plant funding, stadium or convention center funding, school funding or any other large ticket
spendiDg that the public will be asked to pay for. , There may b€ special elections'held for
referenda or recall. Also, in many areas, city and county elections may not be held at the same
time as state or federal elections. Because ofthis, some jurisdistioru may have several elections in
a two-year cycle. Areas thst have geveral eledions are most interested in conducting them as
frugally as possible while having a good voter tumout. VBM has been the solutioD for many such
elections.

The use of VBM h8s been growiog for ballot issues of all types. Washoe and Clark Counties, the
two most populous counties in Nevada, conducted their Republican Presidential Preference
Prirnaries by mail in 1996. According to KathyD Fergusoq Clark County R€gistrar ofvoters, the
Presidentisl Prefererce Primaries are held s€p8r&tely fiom the regular prirnaries in Nevad4 but are
paid for by the state. Democrats did Dot hold a primary in 1996 because Bill Clinton was a.lready
the nomineee. Some states require that rh€ political psrti* pay for their own Presidential
prirnaries. Some states allow the use of mail ba.llots in pafii3an elections in precincts or polling
sites that have e very small lumber ofvoters.'

In 1992,lha Oregon Secretary of State's elections manager,.Larry Bevens, stated that ',....some

Oregon counties had been conducling de f8cto mail ballot elections by sending out apptications
for absentee ballots to residents ofthinly populated rural sections."r

Oregon was the first state to use VBM in a statewide panisar specisl election ofa U.S. senaror in
t996. Th€n in 1997, Wsshington State held a special statewide referendum on the question of
whether a new stadium sbould be built in Seattle. Twenty-seven of the thirty-nine counties
conducted the election solely by mail. In the other counties a large proportion ofvoters chose to
vote by mail (byabsenteeballot). '(Backersofthestadiumpaidthecostsofthiselection.)

The publication Campaigns and Elections says that VBM is primarily a westem states
phenomenon, but points out that its use is rapidly increasing around th€ country. ',Last year's
experience in Oregon's special U.S. S€nate €lection....bodes for a wider use of this technique.
And it's easy to understand why: Voters like the ease, electio[ officials save money and tumout is
hiked. "'

The Washington-State Associatibn of County Auditors (WSACA is the equivalent of a county
clerks' association), has advocated VflM elections since 1983 when the Secretary of State,s Office



and the WSACA convinced the legislature to pass a measure to pe.mit the use of VBM in
non-partisan, special elections. This could be dod€ by county option. [n 1993, "upon receiving
significant pressure from citizens to expand the usage, WSACA went back to the Legislature
...and gained passage of a measure to permit the use of vote-by-mail in non-partisan, odd-year,
primary elections." Theq in 1994, the legislature voted to giv€ county auditors rhe option of
conducting any election by mail for a trial period of two years. But, after the two-year trial
period, the legislature did not expand VBM.'

According to Election Laws Study,6 a publication ofthe League of Women Voters ofOregon, the
Oregon League adopted a position in 1987 that, arnong other things, supported a VBM pilot
proJect. In 1995 LWV/OR re-examined that position and, in 1996, adopted a new position on
VBM which contains this statement:

"The League of Women Vote6 of Oregon believes citizens are eotitled to voting
procedures which provide ease ofballot eccess and use and supports: l� Use of vote-by-mail in all
elections. Every effort should be mede to preserve ballot secrecy to prwent fraud."7

In the meantime the Oregon legislature msndated VBM for all electioN exc€pt the statewide
pcimary and general eleclions. In 1995 th€ legislature passed a measure adding these elections,
but it was vetoed by the govemor who gave as reasoos that people were not ready for all
elections to be by mail, aDd there were not yet enough safeguards against fraud. But four months
later, the govemor decided to hold the special s€natorial election by mail. The 66Dlo return was
considered excellent. The, a special (earlier than usual) Presidential pdmary was held by mai!
and the tum-out was greatgr than all previous state primarigs- It was thought that the 1997
l€gislature would pass a bill authorizing VBM for all elections, but il was not to be.6

So, lhe O.egon League of Women Voters joined forces with other advocates of VBIr4, including
the Seuetary of State, and sponsored a ballot initiative. The volunteer effort was suacessful and
the measure was pass€d in fte November, 1998 election by a Eargin of nearly 70% fot a^d,3Oy6
against. Oregon has become the first state to rcqtirc thzt sta.te'ride general and pdmary elections
be by mail. The state, cities and counties may hold other elections as they wish, but most
jurisdictions had already been holding their elections by mail for years.

EXPERIENCE WITE VOTE BY MAIL

Voter Turnout

Most of the documents arld studies obtained from many sources by this co{rnittee indicate that
voter participaiioo is geater when VBM is used. As farback as 1984astudyof VBM electio.rs
in seven cities, large and small, in the states of Califomi4 Oregon and Washington showed that
six ofthe cities had impressive voting rates for special elections.'�

?



The 1996 report by the Arizona Vote-By-Mail Study Committee' states:

"Voter tumout changes in absentedearly voting should nol be used 8s an indicator of
results to be experieoced from conducting elections by mail, becaus€ absentedearly voting does
not appear to irnprove tqloqt. It is simply a mote convenient form of votiog for those who
would vote anyway " [More about "early voting" on page 24]

ln regard to voter tumout in the decade fiom 1983 to 1993, the fuly 1997 report by the
WashinFon State Association of Auditors' states that:

"Over the n€xt decade, sweral dozen vote-by mail elections were conduated. They
consistently experienc€d a remarkable tripling of voter tumout, reduced costs, and citizeru who
'loved it'c{mpared lo traditional pollsite elections."

The records from the tria.l period of VBM for all elections in 1994 and 1995, in which I large
number of counties opted to use VBM, show comparable results. The auditors'teport also states
"....the record of significantly increased participatior! voter enthusiasrL and lowered costs
continued.''

Since Washington State gsve couoties the option to €ithsr hold elections by slail or at pollilg
sites, it was easy to compare the voter tumout for the stadium dection, The statistjcs show that
59% ofthe eLigible mail vote$ psrticipated while only 34% ofeligible pol site volsrs participated.
The latter 6gure includes lhe most populated county, King, where the stadium is to be built.4

Not all \/BM elections have had increased voter tumout. The two most populous counties in
Nevada, Clark and Washoe, held their Republicsn Presidential Preference Primaries using VBM
ard actually had a small decreas€ in the number ofvoters .'"" We will examhe sorne of the
problems they had later on in this study.

Some studies suggest tlBt since \{BM takes place over a period of several days, t}re media and
campaigners can play an impotant role in reminding people to send in their ballots and explaising
how to fill tbem out. If a person does not vote right away, rhe ballot may be put in the "to do" 6le
and forgonen. '

who Likes Vote Bv Mril aod Who Do€n't

The results ofpolls taken in various areas that have held VBM elections show that a majority of
the people like to vote by mail. In one survey conducted in 1996 in Oregon, an overwhelming
76.5 percent ofthose polled (who also voted in the election) said they favored vBM. Only 15
percent preferred going to a polling site ard 8. I percent felt it didr't matter.'o The Traugott and
Mason Study" of t,483 citizens also taken in Oregon after the January 1996 special VBM
election for U.S Senator. shows that:



"Of those questioned, 5570 prefened voting by mail; 28o/o had no preference; and l?oZ
prefefted going to the polls. Asked what they wor d like to see in future elections. 6tyo prefer
voting by mail; 23yo hlve oo preference; and 15 % prefer going to the polls. Most, 799o said
voting by mail is rnore convenient."rl

In the 1997 Washington State report on the stadium election, as was stated earlier, not all
counties chose to use VBM. It is inter$ting to note that even in poll site counties.4lolo voted bv
mail using absentee ballols. ln one rural counry the fizure was 62%.n

The repo.t goes on to say:

"What is more important, in the opinion of many County Auditors and knowledgeable
observers, is that use ofthe vote-by-nail process in the primary and general elections evidences a
signiflcant gain in intormed voting. Voters reported and observers noted that ,nail votins
provided citizens the time and opportunity to become much bette. irformed about issues ani
candidacies before casting a ballot. overall; it appears that mail voting fits more into the life styte
oflate twentierh c€ntury Washingtoniars thar poll site veting."

As slated earlier, the Washington State legislature did not &gree. After the two year-trial period,
the auditors' report says.

"A small but vociferous opposition surfaced and expressed concerns about potential for
fraud, about the possibility ofundue influelce by individuals or organizations over voting, about
the comp€tence of the U.S. Po$ Omce to dea.l wirh balots, and about the loss of the ceremonial
aspects ofvoliDg. Some negativity was sirnply resistance to change, but many thoughtful citizens
shared the Spokesman-Revieds concem about "social disconlrectedness.,, As a result. the l9g7
Legislature did not consider expanding vote-by-rnail. "a

ln tbe previously cited study done by the Office of th€ Secretary of State of Arizon4r some
comments were includ€i by the Republicarf Dernocratic and Libertdian parti€s on the subiect of
VBM. Udike lhe surveys cited above, the panies' view of VBM was fairly negative.

Both lhe Democratic and the Republicao parties mentioned that going to the polling site was a
tradition that we should not give up lightly.

The Libertaiar pany said that it "_._believes, in general, that the reason for poor vorer rurnour ln
elections has nothing to do with the election process itself. The source ofvoters, apathy, rath€r,
lies in their perc€ived inability to etrect change through the voting process.,'

That sentiment was evident in many fust time voter registrants in Kailua-Kona during the l99g
,yiH Wiki votet regj'stlation ddve. Many people volunte€red that they had never bothered to vote
before because they did not think it would make any difference or they had never cared.

a



In an article in the Sundav Oregonian newspaper ofMarch 16, l997,rz the author states:

"lnitially Democrats opposed vote-by-mail. Now they support it.

"Republicans liked the idea. Now they've largely taken a cooler stance.
. , l l

. "The reason for the flip-flopping comes down to changing perceptions on which pany
benefits....and which is hurt.

" 'Controlling who votes is fundamental in politics,' said James D. Moore, a professor of
political science at the University ofPortland.

. 
"Every change made to electioll rules alte6 to some degree, the voting populatioD] he

says. By extensioq wiruers and losers-become less predictable, until, ofcourse, campaigns come
to undersland what it takes to control the newest voters.

" 'That's why, throughgut our countr/s history,' Moore sap blood has be€n shed' ove.
extending the vote---to womerL to blacks, to l8 year-olds ard to the poor.

"And while vote-by-mail does not explicitly include or exclude certain voters, it potentially
charges the mix.''

Wben this writer asked the President of the League of Women Voters of Oregorg Paula Krane,
whether the hitiative measure to hold all elections by mail had much oppositioq she said only
fiom the national political paities. "The stste psrties dont dare openly oppose it because rhl
people want it."

Howeve., the Registrars of Clark and Washoe Counties, Ngvada fould that the VBM elections
of the Republican Preferential Primaries had many flaws. In Clark Coudy it seems that many
voters did not understand the mechanics,of VBM. As an sxample, rDany ballots could not be
coulted because the voters did not sign the outer envelope. A privacy sleeve was provided for
the ballot but mary votsrs did not use it. Also, ballots were retumed after th€ d€dline. Mary
people overvoted--that is, they voted for more than one candidate when only one could be
chosen- Some were left blank. Of course, that may have been intentional. There were 162,201
registered Republicars in the county aod 75,'167 (46.7 yo) yoled,. A.ltogether, 3,779 retumed
ballots were not, counted. Therc werc 75,5'12 ballots counted, but 19,825 were returned by the
Post Offce as undeliverable. Voters did not returo approximately 55,000 ballots.r &'

Las Vegas is situated in Clark County and Reno in Washoe Courfy. Borh counties have
exremsly large numbers of short time residents, which can be a problem when it comes to \/[]M.

The Vote By Mail study by Arizona' delineates the good and bad points of \/BM especially as it
pertains to Arizqlla. It neither suppods nor opposes VBM for technical reasons. It recomrnends
some expansion of the use of VBM in some small jurisdictions. It also recommends enactilg a
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provision permitting permanent absededearly ballot requests. But, it does end its report by
sayrng:

"The ability to vote at a neighborhood polling place is a long-held tradition in American
democracy. The committee does not foresee the ultimate expansion in Arizona of mail-in
balloting to state-wide aod Federal primary and general elections.''

After the good results (in the opinion ofmost critics) ofthe VBM U.S Senatoriat race in January
of 1996 in Oregor! the statewid€ primary race in May was held as a traditional polling site
€lection. This was sfter the govemor had vetoed rhe bill to hold all elections by mail. An editorial
in the Eugene Reeister Guard newspapertt has some biting comments about the eleation.

"In whet Secretary of State Phil Keisling called the worst of two worlds, Tuesday's
primary was both a polling-place and a vote-by-mail election. While the prinary cannot by law be
conducted by rDail, much of it was anyway because ofthe huge numbers voting by absentee ballot.

"Keislin& who is the state's chief el€ctians ofrcer and a big fan ofvote-by-mail, said that
Tuerdays election's€t a record for all the worst rcasons.' He specificaly cit€d the unuzually low
tumout---a product of several facto6, including a rather borhg election and a heavy ri.in--and
the clection's $3 million-plus estimated cost. The cost exceeded ngrmal primary expenses because
oftbe ne€d fior conducting parallel mail and polling place elediors.

" 'I hope this election puts 8n exclamation pofurt to the end ofthe debate on vote-by mail,,
Keisling said.' But, of course it didn't.

Cost of Voae BY Mril

The Sedetary of State of Oregon has said that when a jurisdiction conducts elections that bave
both polling sites and large numbers of absentee ballots, the cost escalates. The state or
jurisdiction has to have in place tJle mechanism to ha.odle bolh methods ofvoting.

According to the 1996 Arizona studyr:

"It has been demonstrated in other stat$ that election costs, which are rnostly borne by
the counties or otier local jurisdictions, are reduced wh€n or y vote by mail is used because there
is no n€€d to hire poll workers, reDt polling places, or hire other extra workers to transport
ballots. etc. However, additional staff atust be hired to process the mailing ard to verify the
signatures on the retumed ballot envelopes.

"There is no quantified estimate of the size of cost savings which largely accrue to the
counties or local jurisdictions. There are various reports of savings, e_g.: $.50 per voter; 10
percent; cosrs reduced from $275,000 to $235,000. Oregon reports that medium-sized
jwisdictions have the greatest cost savings. Large and soall jurisdictioN report no cost savings. "



However, in the publication Oregon's Vote-By:Mail Elections, the Secretary ofstate ssys that
Oregon tax payers were saved an estimated one million dollars total for the primary and general
special elections in 1996. Oregon, atthat time, had l,8ll,23l eligible voters.'{

The Washington State Auditors reporta,says that VBM was "also a success with respect to cost
per ballot cast." One very good comparison was made by the Clalliun County Auditor, who
reponed that:

"...he (the auditor) conducted the '96 presidential primary at poU sites and the stadium
election by mail. Both were special elections with single vote measures and were held during the
spring. The presidential primary cost Clallam County $77,000.00 whereas the stadium election
cost $51,000.00. That's a 340lo reduction in cost."

Almost all the studies show cost savhgs for most VBM,elections in most jurisdictions. A major
exceptiofl was Cla* Coulty, Neyad4 which.' spent over $100,000 more io the Republican
Presidential Primary conducted by mail than it did in the previous Republican Presidential Primary
conducted in lbe traditional manner.r Election official,iKathryn FergusorL said that the cost of
oew election marhines thBt were not used h{d to be pro-rated hto the primary costs.

In the Arizooa study,r the Libertarian Party had some interesting views on election costs.

"Any changes in the el€ction .process need to be made, (lot for cost savings, but ior the
primary purpose ofincreasing voter panicipstion.'! And, "Cast savings should Bot be e concem in
this discllssion."

Since n€w methods ofscanning signatures have become available since some ofthese studies were
made, and sincc some jurisdictions may not have made use of the latest equipment for signature
scaruring and preparing bulk maili[$, we cannot be sure ifall costs are comparable.

There has been debate about whether the g;;* should fumish a stamped envelope for the
retum ballot. This would greatly increase the cost ofVBM. Some thirk that causing the voter to
pay postage night be a form of poll tax, which would be ulconstitutional. However, if dropotr
sitgs are provided, as they are in most VBM elections, then voters do not have to mail in their
ballots. Some citizens prefer to use the dropoff site because they do not trust the mail.

Ar interesting f4ct came to liglt when a surveytr was taken in Oregon in 1996 to see ifthere was
8ny correlatiol beiween voting and having postage stamps in the home. Oregooians have to pay
the postage io retum their bsllots, so participatts y/ere asked if they had postage stamps in the
house at the time ofthe zuwey. Then a comparison was made correlating possession of stamps
with whether the respondenB v/ere registered to vote and voted,

Eighty three percent ofthe s8mple said they had postage stamps in the house, and of those 8l%
werc registered lnd 76 o/o voted,. Only 67010 perceot were regtstered arld 47Yo eoted of those that O
did not have stamps in the hous€.
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The survey also show€d that respondents who usually paid their bills by mail or electronic banking
were about l0 percentage points more likely lo be registe.ed and vote than those who dropped
their bill payments ofl

Blllot S€crecv rnd Voter Intimidrtion

Wien votirg by mail or voting absentee, there is no problem in guaranteeing the secrecy of the
ballot after it arrives al the counting center or electioos office. The voter puts the ballot ill a
"secrecy" envelope that contains no identification of the voter. Then the secrecy envelope is put
into an outer envelope which th€ voter must sign. That signature is then compared to the
signature that appears on the vote. registration form. After verificatioq the privacy envelope
containiog the ballot is removed from the ouler envelopg and then opened in a separate process.
Once the privacy envelope is separated from the outer eovelopg there is no way to reestablish
which ballot goes with which name.

In order to speed up the process, maly jurisdictions, including llawaii, are now using scanning
machines that can call up tbe name. The latest itnovatiotl which was used in Hawaii in 1998, is a
bar code on tie outer envelopg like the grocery stores use. The scsnDer automatically picks out
the correct name for comparison without any enrry b€ing made by the person doing.the scaruing.
Not orly does this method sav€ many hours of hand labor, but it verifies that the corect person
has signed the eovelope.

Wben a persor votes in a polling site, secrecy is guaranteed. Even ifyou promised your mate,
your friend who is running for ofrcg your boss or your shop steward th8t you would vote a
certain way, once you are alone in tbe polling booth you can vote as you wish. No one is able to
look over your sboulder to see how you voted. The s€crecy of lrors one votes is not guarante€d
when voting by mail.

In a study presented in 1984, David B. Magleby states"l

"It is not suprising, given the unusual nature of mail ballot elections, thai they would be
challeaged constitutionally. The central legal issue is wbetler mail ballots are secret ballots,
which most states constitutiomlly prescribe.....In Augusl 1983 th€ Califomis Supreme Court
upheld the constitutionality of mail ballot elections. Justice Broussard said::

"The fuldamental importance of the right to vote persuades us that reasonable eforts by
the Legislature to facilitate and increase its exercise must be upheld. "

The court also said:

'Mail baltot elections serve two purposes as compared to voting-booth etections. Fftst,
voting by mail is often more convenient than voting at the polling place and mail voting itreases
voter participation. Second, mail balloting can provide significant economies in the administration
ofelections permitting agencies to call special elections with relatively little cost to ascertain voter
seDtiment on pending issues. (Peterson v. San Diego- 1983, p. 533).?



The use of absentee ballots is subject to the iame,lack of secrecy as mail ballotsr, Another case
cited in the above srudy states:

"ln a l98t city council race in Sanger (Fresno County) three Hispanic candidates defeated
three incumbents partiy because of an unuJually high absentee,vote. OnC ofthe incumbents, Anne
Beatie, challenged the election, claiming that campaign workers had watched voters mark ballots,
and that this violated the secrecy requirement: In B€gligJ-DaUla the Califomia Supreme Coun
d isagreed.

.  : l r "  . . r '  ,  .
tlf a voter wishes to disclose:his marked jballot .to someone else,; be it 8 family member,

friend or a candidate's representative, he should be permitted,to do so. Tct hold otherwise would
cast a pall on absentee voting. . Wersuspect that many; absentee vgters disclgse their marked
ballots to other persons before,placing them in the identification envelope for return to the
elections offcial or polling place. Such a voluntary disclosure cannot be deemgd to violate the
constitutional mardate (E94!9.14.-DgUl4, 1982. p. 43 l)."'z

Oregon Repres€ntative Lynn Snodgass who is the House majority leader and chair ofthe House
Commiuee on Rules and Elections has this to say about ballot secrecy:r6

"....while proponents will tell you that liftle or no fraud exists because of liftle or no
reports of fraud, I subm.it to you that, in fact, it does exist and that the reporting process is not
being used.

"What family membcf, would tum rn another fo. talnperiflg in any way with the voting
decisiod? What mother would tum in a daughter for punching a hole marked "yes" when mom
wanted to vote 'rno'i? W}at dad will tum in his wife for not allowing Nm to privately vote?

"I find it lather absurd that in a society that is 6na1ly becoming more sensitive to domestic
violerce, we would so quickly brush aside the issue of "domestic coercion" simply because it is
not being reponed.

"Finally, the m8tter of "group voting" is arcther o(ample of potendal intimidation that
rnandatory vote by mail can facilitate. Requests to bring your ballots to the church, the union hall,
the senior luncheon or the college dorm loulge, so that individuals can 'rvote as a unified group,"
o. "get questions answered" are potentially unethical and intimidating situations."

According to Kath.,,n Ferguson, the Clark County, Nevada, Registrar of Voters, it is quit€
common for applicants for abs€ntee ballots to request that they be mailed to their union hall. This
is not illegal since the signatures were in order and evidently there have been ro formal complaints
ofcoercion-

Ms. Ferguson also said that one woman recounted that her husband had told her how t; vote.
She voted in a p,oJling booth so voted as she wished, but she told her husband she had voted as he a
directed.
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Another study done in 1984 by Professor of Sociology Robert Mason found that there was a
"sug8ested case of fraud." In a sample of 1,429 registered voters in Oregon, one woman's
husband reportedly opened her ballot, marked it, signed her name and sealed her envelope, all
without her knowledge.rT The study does not say ifthe woman reponed her husband.

Surveys taken after the statewide balloting in the 1996 Senatorial lace in Oregon show that there
were a few cases where people felt pressur€d to vote a ce.tain way. One person said hivher vote
was changed because ofthat pressure.'

Another report on the same eleaion by professors Trougott and Masonf states that 96%0 of
ballots were marked at home. Half of those that were done elsewhere were do'le at work. The
repoat conlrnues:

"Two thirds ofthe respondenls indicated that thejr were alone when they voted, and 30olo
indicated that someone else was present. Among the latter goup, 6l% indicated thst they
discussed the way they were voting with that other pe.son. Virtually all of these respondents
(98%) said that this discussion did not make them feel uncomfortable or under aDy pressure, but
four respondents said it did. While almost all ofthe respoDdents (97%) indicated that thsy would
have voted the same way ifthey were alone, ficur indicated that they would have voled differently
ifthey had been alone."

Tbe report goes on to address the concern about "ballot parties" 8s follows:

''While much was roade in rhe pre.election m€dia of ihe danger of "ballot parti€s,,' only
three rcspondents indicated that they attended such a meeting, and fifteen more said they had been
asked to attend one but did nor. Two of the three who anended such a party irdicated tbey
received a suggestion about how to vote, and one person actuNlly cast their ballot while they were
there. No one assisted any of these respondents in trrarking their ballots while they were there,
and none oftheir ballols was collerted at such an went."rl

The same fears werc discussed several years ago when the use of absentee ballots was liberalized
by many states. As some readers may recall, at one time there w€re very st.ict rules for voting
abs€rtee. Now, in Hawaii, a person does not have to give a reason for voting absentee; just
.equest the ballot. Many people feafed that groups, such as those named above, would hold some
son of function and invite or request members to att€nd. If it were to happer! it miglt be
awkward socially or dowffight detrimenta.l to one's emplolarnent not to atteDd. There were stories
ofthis happening in Califomia.

According to the previously cited study by the League of Women Voie$ of Oregoq "ballot
parties" are illega.l (a Glony) in Oregon and such activify can be reported to the Elections
Divisiorls A church can lose ils tax sxemDt status for such activity-

a
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Who Votes  Bv  Mai l?  , .  ) : t  . , ; .  ) : '  :  . . i t i . ; .  .  .  :
r .  :  r  r  l r l lJ ) i r .  J ,  : .  .

This subject seems to be.of,utmost importalce to iucumbent omce holCersiwhen any change is
proposed in voting p.ocgdure., As we have, seen,earlietrin this studt thg. pafty in power usually
likes the status quo. There has been speculation thst VBM would encourage a different type of I

voter, thereby adding.8 new dimeosion to eleition .outcomes. r,But do the demographics really
change that much with VBlv!, and if so, hovr'? If the demogaphics show a change in one special
elwtion for Senator in Oregon, cao these results be extrapolated to future electio.is? .Should the
politicians wen be wolryrng about thb? 

ji,, ,.. ,
In the preliminary report of a survey done by Priscilla Southwell,'o previously cited, "slight'

differences were shown betwcen those who voted by mait and those who traditionally voted at the
polls or who were nonvoters. The survey covered the race for the U.S. Senate that was held
when the incunbent Republican Senator, Bob P&ckwood, was fotccd to resign due to charges of
s€xual miscooduct. The mail voter was slightlyi, : ' i, :.. ,, , , , r:

'f I. more l.ikely to be a member of a Erinority'race;
' , . 2 . m o r e l i k e l y t o b e a s i n g l e P 8 I e n t ; . ' L l ' . , l l ; : . ] . ' l . ' ' q � �

.. . 3. more likely to be registered as 8n independent;,; 1-.ir:: ','
4. more likely to have moved in the past fwo years; I r.
5. more likely to identi$ their work status as "keeping house;" i
6. more lik€ly to be paid by the hour rather thnn or salary or commission;
7. more likely to pay "8 great d%l ofane ion" to politicsl €vents in Oregon;

. t. less likely to ide ify thems€lves as "middlc ofthe road" in ideologiaal terDs;
9. vef,y similar to traditional voters in their vote for Senator in this election;
10. similar to tradidonal voters in caring about the.outcome.of the election and much more

' concerned than are nonvoters; and, . .',,
11. slightly less educated and informed than traditional voters but much more educated

and informed than nonvoters.'!!o

Accordhg to the study by professors Traugott:and Masoq rhe survey suggests that more
womelr thao. men voted in this election, but there were noigender diferencts in reported
regisuatiotr 8od voting .at$. Also, respoldents who were newly arrived in the state'are less Iikely
to be register:cd and'somewhat less likely to vote thar those.who have resided in Oregon for a
longer period."

But the Southw;ll preliminary report showed fiat people who had moved within the last two
years voted significantly more by mail. These dala are not necessarily in conflict. Percentage-wise,
fewer new residents register and vote, but.of those who,did; more voted by mail. The repon did
not say whether thcs€ figures included only moves withiri the state, or moves from out ofstate, o.
both. This part of the report is titled, 'Length of Residence--Moved Within the Last Two
Years. "ro

d
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Southwell ends he. repon by saying:

"Vote-by-mail is an electoral method that has attracted a sreat deal of rdtional attention.
Aside from the obvious efect on voter tumout and cost reductio-n, this suwey suggests that the
consequences of vote-by-mail are far less dramatic and earthshattering than has been suggested
previously."'o

The previously cited Magleby studf, which was done in 1984, stated:

"Based upon these aggregate comparisons in Berkeley, San Diego, and Vancouver, it is
appa.ent that voting districts with low rates of participation in polling place elections are also low
in participation in mail ballot elections. Similarly, parts of the city where citizens vote in large
numbers in traditional elections are the parts ofthe city with the highest rates of response in mail
ballot elections. "

The Magleby report, which dealt with special-issue eleaions in various cities and towns does not
agree in many ways with the recent elections of Oregon and Washington. In geoeral, his study
found that older people vole more in mail elections, as do people with more education. He thinks
that people with less education may have a harder time understanding and following the
instructions for mail vothg. Younger people do lot have as much at stake as older people,
especially sioce so many of th€ studied mail elections have beefl about taxes:-usually property
taxes.

Campaign straiegists are concemed that when people vote at home, some vote early, some wait a
few days, and olhers wait until the last minute to send in or drop oS their ballots. Any such
variable is worrisome to those conducting a campaign.

In 1993, it was found that in two d€nsely populated counties in Colorado,r the heaviest balloting
was done either soon after receiviog ballots, or the weekend before the election. In a 1995
eleclion in ooe of the s^me counties, it was determined that older voters and those with a long
history ofpartisanship were more likely to mail rheir ballots in eady, even though the election was
non-partisan. Unafiliated or younger partisans tended to mail their ballots later.

This t!?e of information means that those who run campaigns may have to change how and when
money rs spent to target certain categorieg of voters. Campaigners, especially party workers in
Colorado and Oregoq ficund that it pays to explain how rhe ballot works ald to encourage vorers
to mail in their ballots.5 & rl

In the newspaper, The Oregonian ofMarch 23, 1997, Professor Moore said,

"Three separate studies--by the University of Michigan, Brigham youflg University and
the University of Oregon....concluded independently that mail voting had no impact on the
outcome ofelections. Neither major party appeared to gairl an advantage, because the additional
voters resembled traditional voters in attitudes and how they cast their ballots.',t,



As we have seen, throughout our country's history the right.to vote has been grudgingly extended.
First, only white male propeny owners could vote. Then African American ma.les could (try to)
vote. Later, women gould vote; then.Native Americans; snd.lastly, eighte€il year-olds

The strange thing.is,that tfterrall these.groups obtained rthe right to votg rparticipation rates
actually declined.e Was it a case of forbidden fruit? Or, perhaps we don't value that which
comes too easily. Or maybe the Libertarians Ere corect in saying that many people do not believe
that  vot ing makes any d i ference in  the i r  l ivpq. ,  : , .  . . r  ,  . . r ; , . ,  i . .

Voter Reeistr8tion Aod Fraud

Whatever the reasons may be for the Idecline in the rate ofrrvoting io recent yesrs, the eforts to
increase participation focused on making registgring to yotc easier and mor€ accessiible.

There was good reason for some liberalizstign of registration rules, especially in Ereas of the
country where barrieru bad been placed to male it diffiault for some citizens to become eligible
velers. Angther reaso! to make .egisterilg]tg voie e3sier is,rthat AmericaN are on the move
constantly. We change residences in our toums; states and aaross thg nation. About one third of
our populatioo moves svery two years. It used to be thst someone might have to wait a year to
vote after moving to 8 new are€, but Dow a new resident can register and vote in days. Some

Oregon established same-day registra'tior ir the seventies despite much fear, in some circles, that
Califomiaus wou.ld come rushing over tbe border aad vote illegally io neerby communities. Whst
sctually happened was that s iult known as the Rajneeshies (who may have been from Califomia)
settled in E sparsely populated area of central Oregon-,They intended to resettle lhrgc numbers of
homeless people on their property, and thereby take over the local government.'�o The plan was
thwarted and Oregon no longer allows sameday registration. Same-day re$stration is not
oossible with VBM elections.

The Federal National Voter Regisrration Act of 1993 (NVRA) direcls states to liberalize laws
tbat control regishation b Federal elections. .The eff€ct ofthis act has forced changes at all levels
for states like Hawaii which has uniform statewide registration.

The Federal Election Cornmission has pubtished a kind of guide" for implementing the NVRA,
but the preface of the tome states that it is intended only as a genera.l reference iool. It sdvises
that any laws or decisions the state might make should be made "...only after cdNultation with

"It is very important to [ote, however, that the Federal Election Comrr$ssion does rot
have the lega.l suthority €ither to interpret the Act or to determine whether this or that procedure

your state legal autholity." It also says:

meets the requirements of the Act.
assigned to the D€partmed ofJustice."

lndeed, the civil enforcenent of thc AcJ is specifically
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This must cause a great deal ofconstemation for elections officials and lawmakers as they try to"get it right" It seems that they must wait to see if anyone complains and then await a legal
opinion. Then it could mearl going to court. The purpose of the Act is clear however; to make it
essier to register and vote, and to make it more diffcult for people who do register to be dropped
ftom voter rolls.

To this end, states are mandated to make regist.ation available at all state offices that provide
state-funded programs primarily engaged in providing se.vices to persons with disabilirie; It is
suggested that libraries, schools, and all sorts oflicensing bureaus also make registration available.
Hawaii a.lso provides registralion foms in phone books, post offices and on line.

Identification is not needed. The apptcant must afffm with a signature that h€/she is telling the
truth. In Hswaii the voter r€istratior fo.m is printed with the waming that it is a Class C Felony
to knowingly faisify information. Ttre signature affirms that the appticant is a r€sident of the state,
is an American citizen and is, or will be, eighteen years old at the time ofthe election. tlawaii
requires applicatts to give thet Social Security numbers when registering. It is forbidden uoder
Section 7 ofthe Fedeial Privacy Act to use Socia.l Security irformation for other than government
purposes.

If a person gives a Post Omce box Dumber as an address, a geographical address must also be
grveq such as a street address or tax key number. This is so the appl_ioant can be assigned a
voting precinct and district.

Durirg the Wki Wih Vorer Reglstration drive in Kailua-Kona, Hawaii it was found that many
nerr registrants of flawaii County did not know their street name or number_ people who live in
rural areas often have no streetr let alone a slreet number. Some had difficulty describing whoe
they lived. But with the aid of a book of str€ets, roads and lardmarks, r€gistrars were able to
track down where people lived.

Ifthe applicant's birthplac€ is not in the U.S., the county clerk s omce will check with the Office
of Irnmigration and Naturalizatiod to make sure rhe applicant is a citizsn. But it is not the role of
depDty (volunteer) registrars to question whether a person is a citizen. It can be pointed out that
the person registering to vote is swearing that the informatioD is factual.

There is a provision in the NVRA that if a pe.son registers by m ail, a state may require that the
fust time the person votes, it must be in person- If a state adopted VBM, a first time voter would
not be able to vote at th€ polls. States like Oregon that use \fBM bave ro such requirement.

Purgitrs the Rolls -- New R[les

The most important change that the NVRA has brought forth pertains to purging voter
registration rolls of people who fail to vote. I1r past yerrs Hawaii has dropped from the rolls
names ofpeople who did not vote in either the primary or general election. The NVRr{ doe,r nol
allow persons to be dropped ftom the rolls lor failure to vote only.2r
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The reasoning behind all this is that voting, lik" li""do.'of ,p""ch, ir a right, not an obligetion
lf, for whatever reasoq a person chooses not to vote, that person should not be penalized by
being purged from the votet rolls. It was also felt by some, esPccialy civil rights leade.s, that the
old nethod of purging voter iolls disen&anchised minorities and.the, poor more i]lan any other
class ofvoter.rl

B€cause names are only actually purged because the person has so requested, died, or registered
to vote in another state. there is a lot more "deadwood" on the votet rolls now The Clark
County, Nevada, Regisrar of Voters said that be.ause of the NVRA tules, tley now have about
80.000 inactive vot€rs on the rolls. Ofthese, only 449 voted in the lsst election.

A survey of Secretaries of State completed by all but seve! states showed that in the Federal
General Election of 1996, s smaller number ofpeople acbally voted than in 1992. This was so

. even though a greater number of people was registered,.to- vote. in 1996 The total number of
people voting i\the Presidentral election of 1992 was:97,451,117. In.1996, also a Presidential
€lection, tle total was 90,101,341. The percentage of registered voters who voted in 1992 was
?7.28; io t996. the percentage was 64.692

The expe.ience of only two P.esidential elections may Dot be enough for us to fairly judge
vhether the l.MA is pfoducilg the desired lesults of increasing vot€r tumout. lf it is proveri to
be inefective, and at th€ sane tim€ adds to the task of keeping accurate voting rolls, some Parts
of the l.MA may need an overhaul-
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The cost of mailing the verification notices plus follow-ups has riseo, as has the job of doing allthe paperwork. However, the NVRA does mandate that tte postui ieJce make available tostates a.d localities the same Dostal rate as for qualified non_p.ofit o.g_ir"t,on". Unfortunately,this rate is not first class.

Panly because of the NVRA. and panly because mary states had already taken the initiative tomake sure their voter resistration lists..are up to date' many states and jurisdictions havemodernized rheir record kieping. Hawaii notifies oth", ;;;-";l;;Jfied in retum, whenvoters register from out of state_ Our county clerks exchange i*ormafion ihrougfr our centralizedstat: ystem -. If a person registers twice, even if it is in another county, thal information isavarlable to a.il the county clerks because ofour centralizea Ouru ir.t 
---"'"

The offic€s of the county crerks mus! and do, communicaie with the various agenales to findout about felony convictions, rel€ases from prisorq deaths, and p",.on, *io have be€n declaredmeDtally incompet€nt. The Federal Courts ,*a " ooti"" off"a"iJ f"iony "on "tio to ffu*uil,Elections Office.

Because llawaii usually holds elections or y er/ery two years, it is almost certatn that a largenumber of people will have moved in tbat-tirne. vfa"y peopt" io noi f""iii" n".c to ."girt", tt"change of sddress untir right before rhe erection. 
I] 

'fal 
eirii; f"; i.tg"t'"oout it ernirely. InHonolulu city and county when the voter notification cards were int out In June, 1998,approximately l0% (about 40,000 cards) were retumed by the post Omce. AUout 25Vo of t\epopulation of Honolulu moves everv year. The chief Elections om"", oi  ," State of Hawaii,Dwayne Yoshlna, says that the state,-as a wholg averages about a loplo Drdelive.able rate_

In Washoe County Nevad4 only sirty days after completing a Nadonal Change of Addressprocess in coorditration with the U S. postal Service, aboui 6% of b"Iot, were retumed asundeliverable. e

Vote Fr&ud

Tl" 
.T"biliry to lurge registratiotr rolls and to affrm voters, addresses womes many etectionofficials and ordinary citizens.

In 
.Clark County, Nevad4 VBM Republican prirnary, nearly lO% of the ballots wereundeliverable. As to whether there was any indicafion oi a*Aui".t ,otirg, the Clark CouffyVoter Regisftar had this to say: .

"The.e were no indications of fiaudulent voting. However, ballots were delivered all overthe County to former residents who did not fill out a;hange of.aO."r.-*ltirif," p"rt office whenthey vacated their address of record: new residents aulmaticarty i"ceiuJ the old residents,ballots. In addition, most of the people voting early ara i, tne ,im"e oi-etection day did sobecause they never received thet baliots in trl nait. tUaoy of tlese uot".s. aaOresses *o.ecorrect: the post offce simply failed to properly deliver the ballot. To whom were ttrese ballots
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The Registrsr went on to say that they were still receiving (late) ballots. She atso told how hard it
x:-s^t-",]rla,:::,i11 

,f signarures to derect tiaud. She adds that these problems may not be araclor ur Nevadas sma.Jler, more stable voting populations, but it cenainly was in ,,...Clark

!:ul'Y, 
with,il b.urseoning, transient poputatioi anrt a history or"rtl"g p.l'ilrnr;, ir,"."plid td  no t  say  wha t  t he  vo t i ng  p rob lems  were .  . , ,  r , ; . . . , i r  , , , . . ,  

-  l . r ,  t , . r t ,  t : . 1 . , : \ ) t . ) :  j

Even in Oregon, the Trauggtt and Masgnrt survey ofth€ I996 Senatorial race shows that:

.-,, - 
"...2Yo ofrespondents reponed tley or someone in their,household received more than one

:1o,, Tl 
one m rwenty respondents (5%) indicated thEt e. ballot came to tbei, houseboldaooresseq rg somegrre who dges ngt currently live ther€. _ The accuracy ofmailing lisrs is inver!6lyrel8ted to.the.ledency ia purgi.ng procedures that permit people to remaio eligible to vote eve;after a period in which they have not voted (for any nuhbei ofieasons).,1 :i

r ne mportance ot keeplng accurate voter rolls ard checkiDg lhem for all D?es of elections wasunderscored in Marc[ 1998, when the election of the mayor o'f Miami was rJlia rnvatid by a judge
due to voter fiaud. In thb case the fraud was found to o""u.,uinff in ti" ubsertee balloting.People signed for absentee ballots fraudulently. Even the dead w"r" uJr;!.' 

-

In th€ case of the mayor's race in Florid4 fie judge thew out 5-000 absentee ballots. The
decisior was upheld by the Thid District Coun of Appeal in Mar;h, 1998. The toser said hewould appeal to the state Supreme Couft.a

A detailed aniclJ from the February S, 199;, Miami Heratd newspapep tellsiow the vote fraudthere was carried out. Some ofthe examples are:

. Campaign worke.s asked voters to sign the ballors -O r*n nand them over. Tbecampaign workers then vored them. Since.Florida also ,"q"ir", th";i;;;;" of & witness, thecampaign workers signed many b" ots as.witness,, Some hab the same i'ame at the same addressvoing more than once... This was illustrsted by photos of, thre€rsignatu.", .uppo."afy rnua" ty .somJon€ named--Maria Gomez, all at the sain; "aar"". ,ffr"ri.ig,ut r"s were obviously
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Voter registration cards were taken from people living in one district and switched to
make it app€er th€y lived in another. Some absentee balloti I,erE sent to homes where the"requesters" no longer lived. The ballots were then picked up by a thLd party, voted, fraudul€trtly
Signed and sent back to the election center and counted.

There were other methods employed in the fraud. It was apparent that the fraud was so wide
:pt"-ud Sl i! must have been organized at some level. Some ofthe campaign workers who were
involved in the fraud were hired as city workers after the election.

In the article "votes For sale" in rhe Reade/s Dieest ,r the authors tell about cases of voting
fraud in many states. Some of the fraud can occur at the polls where people have been peid ti
vote a c€rt8in way. For this type of fraud to worlg poll workers and other otrcials havi to be
involved, which means the whole political process is corrupt.

Most of the cases of fraud ocaur in absentee balloting. The ioability of judsdictions to keep
accurate voter rolls and check signatures is the wolst problem. people have gone to the po s to
vote and b€en told that they had already voted absentee. There, have been incideatJ wbere
someong visited nursing homes to "asgist" incapacitated patients, even those with severe
Alzheimer's disease, to vote absentee.

The anicle says that th€ NVRA is oraldrg th€ situation worse and that Congr€ss should repeal the
Motor Voter Act or amend it to allow more ftequent pruning ofthe regjstration rolls. It calls for
stales to intensify eforts to veriry voters' identities and to tighten the lax stindards for absentee
ballois.r

The ability ofthe public and the media to hsve unlimited access to voter names and addresses as a
deterrent to fiaud was addressed in a recent editorial in the Honolulu Advertiser The editorial
cited various instanc€s of vote fiaud in Hawaii a'd other areas that were brought to light because
citizens found discaepancies betwe€n voters oarps and addresses. The editorial was piomoted bv
a recently passed Hawaii law to withhold regishants, addresses from public access.b''

Under the part titled, ,?ublic Disclosure of Voter Registration Activities,,, (Sec. 8) the NVRA
says:'.

'(l) Each State shali maintain for at least 2 y€ars and shall make available for public
iflspection an4 where available, photocopying at a reasonable cost, all records conceming the
implemertaiior ofprograms and activities conducted foi the pupose ofensuring the accuracy and
cunency of ofrcial lists of eligible voters,. . . .

"(2) The records maintained pursuant to paragraph (1) shall itrclude lists ofthe names and
addresses ofall persors to whom notices....are seflt....',

The purpose of open votiflg lists was to prevent faud, but there are some people who may feel
th6_ need to with&aw fiom voting because they may be in danger if someoui finds out their
address. The Federal Election Commission Guide lists some caregories ofcitizens who might be
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The March 4 edition ofElection Adminishation Reports r' iells ofan innovative method used by
the state ofKentucky to purge its yoter rolls., The rcport says: i .

"All states are cunently,connected. tlu6ugh a computer system so tlat information
Ev8ileble tq one stste may be available to all. Wben drivers move Aom ore stste to snothet srd
seek a drive/s license in the new State, this action usually cancels the drive/s liceNe h€ld in the
former State of residence.

/ :  , : i :
"Ihe aames ofthese registered voters wete deleted ftom the rolls because they had signed

a statement in another State claiming resid€nce there and no losge( bould claim the right to vote
in Kenrucky."

In Ha;aii, electiaill offcials do compare votirs to drivers' licenses, but Dot everyone has a license,
especially elderly people- Tlie City and Counry of Ho[olulu hes begun to use.the sig@h.re from
drivers' licenses as the official signature for voting purposes because the person has to appear in
person to apply for a driver's license. Honolulu qgunty also uses I computerized system to check
each registrani's address with the building depanment to sed if an ad&ess reily €xists. This
system has already found irregulariries in addresses, including some 'mail drop" sddresses, (That
is, bushesses that r€ceive mail for custorners). These are not legal 8ddresses, Neigbbor Island
counties do not have the above capabilities.
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Tbe report by the Washington State County Auditorsa contains a quote from another study done
by Anderson, Keegan and Shaklee which concluded:

"All-mail ballot electioos are more secure from liaud tban poll-site el@tions because
veri&ing signatur$ on mailed-in ballots is I certainty, while veri$ing signatures at poll sites is no
longer allowed since the passage of the Nationsl voter Registration Act of 1993."

Although eleclion of6cials in others states believe tbat identification is not required and should
not be requested, Hawaii requires a picture identifcation when voting at a polling site. If the
voter forgets to bring 8n I.D., the voter must give vital statistics to prove identity. And if a
registered voter shows up at the polls and hiVher name in the poll book has beetr "flagged"

because of a questioriable address, the person will still be allowed to vote. Bui the would-be
voter is required to complete a Registralion Affdavit and affifm thEt the information fu correct,
before voting is allowed. This process is time consuming and may result in redirecting a voter to
hivler proper voting place.

Election officiais and the League of Women Voters in Oregon do not share the worries about
people voting more than oDce. They report that some people have tried it and been caught. One
election of6cial reportedly tested the system just to see what would happen and the duplicate
was indeed detected. Tbere was a case where several sbsentee ballots were sent from the same
address, but they also were flagged.

IN GEI\IERAL

Almost everyone agrees that for most elections, voting by mail has saved money and produced a
larger voter tumout than polling place elections. A combination ofvoting at polling sites and also
allowing unlimited absentee balloting is certainly more expensive.

The experience of most localities with !tsM has been for special, one issue elections. Thes€
elections, which usually lave a small voter tu.nout, have had a much greater participation when
done by nnil. This is very important in sorne elections where a c€.tain percentage of retum is
mandated by law in order to pass a measure.

As mentioned earlier, this method was proposed in Hawaii for special elections. In futtrle
el€.tions, if the people vole to convene a Constitutiona.l CoDvention, and a special election is held
to elect delegates, !tsM night be an answer to the abysmally low turnout of the past. Mail
balloting might also make a runof election affordable, so that th€ delegates elected are ibore
representative of their di$ricts.

The ease of VBM, plus the ability to study the ballot at leisurq is also a p1us. A voter has seveEl
days in which to mull it over and eithe. send it in or drop it off It doesn't have to be done all at
once, or while standing in a polling booth while others wait their tum. If something unforeseen
occurs on electio[ day, a person may IIot b€ able to get to the polls.
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It saysl
i i r  1. .  i , ,  , ,  r  i  i  ; , i  . . l i ] i1 l" l -  : rr i ,  l r , l l r ' , ; .  . r ,  : r  ,  i  r iJ

" 'Among Americans who wer€ registered but did not vote, more thiIt one in flve told us
theydidntgotothepotlsbecsugtheycguldqt-tske.tirneoSFqm:q/orh.otweretopbust'ssid
Lyme C&sper, co-authoi with loretta Rass. of th9-irepg$ Votinq and Registration in th9 Election
ofNovember 1996, That, she,g.ai4 was fiple,lbe propottron ofqooY-oters'who gave that reasotr in
1980.

, : t  ,  t i : ' r r" ! l i i ; t  ' . :  ; ' : :  I  - f r : i i ' r l -4 i : . ' l '  : r r ' i i i ;  I r  .  r  r- : . '  r  , ,  i '

-, " Time constraintq are now ths singleibiSSest;reason.Ampricals,who 8re regrste.red 8we
for Bot votin&'Bass s8id. Many people these days are finding their emPloyers are Putting so many
demands on tlem, they cen't take tilI|e of tovote:' ll,' " ,

' ' '

The perc€nt&ge ofpeople voting sbsente€ doubled since 198!; But tbe Peak age for all voting was
. betweeo 55 and 74, with more than 7-, o0Jo, citizensi in this age group casting ballot3r', Thfu 8ge
group would more likely be retted or enjoying more job stability than younger voters. This
repori was based oo I Nov€mbet, 1996, "Current Population Survey" of nearly 50,000
households.

. . ' ' ] ; ,

The report sbowed that i.D many cases people were ill or ernergencies cane up oo election dsy tbat
prwented thcm from voting.d, Mait batlotiog would relieve many ofthe these problems..'

Ilawaii has a law (I{RS I I -95) that rDandates emPloyers to give employees two coosecutive hous
off in which to vote. Normsl lunch or bresk limes are not included in the wo hourl.)- The
employee must be ready to prova that h€y'she did indeed vote by p.esenting a voting teceipt.

The hardest probl€m to resolve in having elections by m4il is ihe same problem we have
now--gening and keepirlg up-to.date addresses for registered .voters. A.lthouglL.with the
tecbnology that is alresdy available and in use, &s long as a signature is on file, it can be
coDpared to that on the ballot eovelope. So if a ballot did go to the wrong ad&ess and someone

. else voted 8rd signei it,,it could he.pasily detected 8nd rejected, just 8s I frauduleot absentee
ballot qal now be. det€cted. Since agc or. infirmity . caD . chang€ one's signaturg it might be
ne{essary to ask people to sign a new card at certain intervals to keep it up to date.

A report by the United States Genenl Accountitg Office says:

. "It should be made cl€ar that dle issue h regsxd to &aud and abuse is not whether they can
or will exist. Rlther, the issue is whether fraud atrd abuse are greater.in mail baloting tban in
conventional elections. It is clear that conveotional ele€tions ate trot fiee'from iiaud and 8buse.
For example, in a graphic demonstlation of the possibility of fiaud in conventional polli!&
Barbara Nevins, a New York City wCBS-Tv trewscastel described how she registered five
diferent times under false addrssses ill 1988, and subsequertly was sdmitted to all five polling
places. . @w-Yerk-Lh9g Aplil 23, 1988)80 iAnd this was before the Natiooal Voter
Resistation Act.
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The success, or lack thereof, for VBM is not uniform in the m8[y states and jurisdictions where it
is used. In going over the material provided by states, studi€s, report!, atc., it b clear that there
are many ways ofconducting these elections.

Some local electiol officials go to great lengths to track down potential voters when sddress
cards or ballots are not deliverable. A publication caled A[ Mail Ballot Elections 3' outlines
how diferent states atld counties handle their elections. It goes into great detail about every
sspect of VBM. Ore csn see that successful mail elections really depend on how well orgaoized
ard how thorough ajob elections officiats do in a giv€njudsdiction.

The problems, such as unreported address changes, that trcubl€ some election omcials do not
s€sm to bother others. The above cited publication says:

"Nonforwardable ballots that are returned to th€ elestion offce as undeliverable alert
officials to check the registratiors of those persons. Several local ofrcials reported that meiling
ballots to all registered voters within a jurisdiction enabled them to clean their registration rolls of
significant numbers of ineligible voters.'

The Absentee Ballot Specia.list of Mdtnomsh Courty, Oregon (Portlard metropolitan area) said
that they love voting by mail there wen though sometimes as many as 30% ofthe ballots s€nt out
are retumed by the postal service. (Of these about lQplo would be undeliverable, l0% needed
updated addresses, ard l0% would be to voters that had moved out ofthe jurisdiction.) In the
1998 General electioo, whiob state law prohibited being coducted by mail, over 50% ofthe vote
was by abs€ntee balloB. It was he. opinion that there was less fraud when voting by mail.

In North Dakotq which is the ody state that does Dot r€quire registration, some precincts have a
blank poll book which voters sign at the polls before voting. Th€ erplanation of why Nonh
Dakota can do this fu that it is a rural state where p€ople know each other. Although state law
allows aities to register voters ifthey wish, only one small city does so.rz

Tbe iDformation sheet from The Secretarv of State of North Dakota savs that thev have had verv
few, if any, known incideDts of &aud, and none that were prosecuti. lt goes on to say that
people are concemed about it, especially as communities grow and the rural natue ofthe state
diminishes.

The position of the Sesaary of State has been:

"....1e1's wait to pursue the possibility of elacting voter .egistration in Noth Dakota until
the challenges and disagreements with the National Voter Registralion Act (NVRA - enacted in
I993) are resolved."3'�

According to the questionnaire of Secretaries of State, a majority of states would like to have
some changes made in th€ NVRA. Almost all cite worries about not being able to purge the voter
rolls which may lead to fraud--although, interestiogly eoougi, some states were not worded
about it."



Some states, including Hawaii, now make it possible to vote early at designated polling ptaces.
According to the Clark County, Neyada Registjar 9f Vpters, some jurisdictions. ia such states as
Texas (the 6rst state to have early,voting) and Nevada gg to great lengths to encourage people to
vote eady. They even !a up polling sites in shopping mallp, and, have roving sites that go to
isolated areas. In San Antonio, Texas 53olo ofballots were cast in eady voting in 1992.

' . j

Stares that use, or are cortemplaring using or.expalldlng 11p."!e of VB"lYt, tuve.e4opted a :'go
slov" program. They are trying it out in smalf doses to see how it,yxorks Ii21 them. :If they like
the results, then its use may be o<panded. Everyone will be waiting to see how Oregon fares with
all mail elections.

If local election bfficials do not do their job, or if comrption is p.esent, no *r,'"r * * u.rn
Aaud especially with thousands of people voting absentee. Hawaii has enjoyed many years with
few casqs of fraud and nong that were in any way traced to corruption. When rlany elections are
decided by a few votes, the people must have con-fidence in the election process no matter which
el€ction system is used.

A Eethod that makes it possible for mo!€ people to'participaie *triig,,ti11 ,"f"g,lariing tn"
integdty ofth€ ballot would be the best ofall possible voting worlds.



R.ECOMMEI\'DATIONS

This study by the L€ague ofWomen Voters should be taken as an ovewiew on voting by mail. It
would be appropriate that a more complete study ofthe fersibility ofvoting by mail in Hawaii be
done by the experts lhemselves-our state and coutrty election officials. The subject should be
6rst analyzed from a purely techdcal point of view, The discussion of how voting by mail fits in
with tradition and other philosophical aspects of citizenship should be a sepatate issue. The
fndings of the study could then be a guide for legislaters and citizens to make e thoughtful
decisioa on voting methods based on sound knowledge.

Since most lay people bave very litde idea of how complex tie laws are for conducting
registration and elections, it would be very desirable for eleclion oficials to pres€ot findings and
to answer questiorN in person for interested orgadzations, especially political groups and the
L€Aislature.

The Associatioa ofClerks ard Elections Officers ofHawaii has been already beeo most helpful to
the Leagu€ of Women Vgters by responding lo a s€ries of writteo questions sent to them in
December, 1998. The responles to our questions and other information is included in the
Appendix ofthis study.
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Counly Clerk ol Hawaii

, County Clefi ot Kauai

Couniy Cled( ol N4aui

Oly Cle& o' Honol'rlu

Ll- Governo, ol Hawaii

ASSOCIATION
OF CLERKSIKELECTION

\9,, OFFICHERS

1. WOULD LIKETO KNOW IF THE STATEMENTS MADE ABOUT HOW
THINGS ARE DONE IN HAWAII ARE CORRECT.

In general, your summary comments relating to election laws and
administrative Dractices are correcl

As it relates to voter privacy, this has been an area where election
officials have struggled to balance the "publiCs' right to know against an
individual's right to privacy. Given provisions in law which allows voters
to be challenged before and on election day. And the right of citizens to
view registration information, it would appear that a balance has been
struck. But as is all cases of public policy these change with changes in
public expectations and experience.

January '14, 1998

Ms. Marian W. Wilkins
Study Chair, Voting By Mail
73-1410 A Kaloko Drive
Kailua-Kona, Hawaii 96740

Dear Ms. Wilkins:

Happy New Year! This responds to your letter of December '18, 1998
requesting our review of your draft report. Thank you for the opportunity of review and
comment.

This matter has been discussed with the Association of Clerks and
Election Officers of Hawaii (ACEOH). The city/ccounty clerks have receivad copies of
your report. We have decided to respond in a single letter to you.

We will attempt to address all questions noted in your draft study. We
resoond in turn:

I. QUESTIONS WITHIN BODY OF LETTER

cro Office oi lhe Leuena.t Governor Stele Caoito Fto.outu Hawait96813
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2.

We believe it would have been helpful had the Honolutu Advertiser ngled
that the challenge process and ths right to view registration data.are still .
available to citizens with legitimate eleclion PurPoses ano lnat mls
l"?o-.ti*, *hin -mbinea with Personal knowledge, may still be-used lir ' , '
io ruini"in'tn" int"grity of the elec'tion process. A recent news article
about discounl card-s in grocery markets is yet another example of how
concerned individuals are about their privacJ'

: ' '  " .  '  ,  " l ; - ' ' l

ENCOURAGE GREATER PARTICIPATTON IN ELECTIONS BY .' .
REMOVING OBSTACLES TO REGISTMTION AND VOTING? ' ' I '

lnitial experience in Oregon appeared to show that VBM increased voter
participition. But, most recently, it apPears that there was a plateau
reached.

It is our experience that participation has.less to do.with the-so-called
'administrative obstacles and impediments'-than with other factors' For
example, during the past twenty or so years, the various election
adminislrationsand legislalures have eliminat€d such'obstacles and

imDediments" - this resulled in no appreciable or significant increases in

3.

participation rates.

We are uncertain about this.
: - . ,  j  I t " i i ! ,

Theoretically, because ballots are sent directly io voters and then from
voters direclly to etection officiats, therejshould be'less oPportunity for
fraud and manipulation pf voterE. ' ,r i , '

'But 
as noted in your report; incidences oJ group voting have been

reportad. lt would be well to note, however, that such may be the case
now with absentee voting.

. ' .  l  l  . .  '

It is, however, ultimately the voters' resPonsibility to vote their
consciences. , .



Ms. Marian Wilkins
January 14, 1998
Page 3

4. ASSURE BALLOT SECRECY?

Procedures now exist which assure that a vote/s vote/ballot remains
secret. Of course, if there is ever a single ballot style in which only a
single voter votes, the secrecy of that ballot may be compromised.

We agree with commenls made beginning on page 9 and proceeding
through page 'l 1.

But this is really in a purview outside of the jurisdiction of an election
official. lf we are lo follow the logic to its conclusion, should we do away
with absentee voting? Apparently, not.

CONOUCT ELECTIONS AND VOTE COUNTING IN THE MOST
EFFICIENT AND COST-EFFECTIVE MANNER?

It is our belief that special case elections would lend themselves to this
application. lt appears to be an efficient and cost-etfective manner to
conduct elections which are for limited geographic areas (e.9., single
district) or under special condiiions (e.9., special election within a
specified time frame).

ARE ALL OF THE ABOVE OF EOUAL PRTORIW?

We are uncertain of the meaning of this question.

RESPONSES TO VOTE BY MAIL QUESTIONNAIRE

,I. WHAT PROBLEMS, IF ANY, DO YOU FORESEE IF HAWAII
INSTITUTED VOTING BY MAIL?

Voting By Mail (VBM) will shift much more responsibility for system
security and integrity on election administrators. VBM means much
additional work is needed to further develop administrative infrastructure
necessary to implement a full scale voting by mail process.

For example, additional staffing is required to just handle mailings.
Administrative requirements of space, information management
infraslructure, mailing addresses, current signatures, and the like are also
reouired.

 .



Ms. Marian W. Wilkins
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WOULD IT COST MORE:OR LESS THANJRADITIONAL ELECTIONS?

Our.information indicates that in 'lhe longderm€nd in macro{overnment
terms, it would:cost lessr.But, itshould,be.noted that'much of the costs
would b€ shifted to,localjutisdictions.' rAdditiqnally' neanlerm stan uP and
Jevelopment costs may 6e high. This comment, of course, snlicipates a

. ro"otiini" "pp.tpach to voting, iie., an election is.cgnducted using a single
wav ot votinb'- VgM. I wouid necessarily nqhinclude in-person voting of

we do notithink it would be a Problem.: Procedures.are in place to
compare signatures;nihe registration affidavits and aflirmation '
s ta tements on the mai l  re turn envelopes ' : ' j , "  r  rL

Additionally, we have a system to flag voter'records with questionable

residence addresses.

Moreover, chaltenge Processes would Probably be amended to provide

Drocedures to challenge,votefs.' i

Finallv. it would mean that election administrators would necessarily be
more vigilant of the possibility of fraud. They would imPlement front-end
and back-end procedures-lq address the Possible problem areas'

i :  1 . , .  .  I  j :  i i ' :

WOULO YOU SUPPORT VOTING BY MAIL FOR THE STATE OF
HAWAII AT THIS TIME?

In general, 'Yes' for special situations only.i,We will again introduce such
a measure during this legislative session. "! .r - jr"

It is our understanding that the Hawaii,State Associationiof Counties
(HSAC) is also proposing a similar.measure for count)l-eleciions during



Ms. Marian W. Wilkins
January 14, 1998" Pags 5

o
5. WOULO YOU SUPPORT A TRIAL PERIOD FOR VOTING BY MAIL? IF

NOT, DO YOU SEE IT AS A POSSIBILITY FOR THE FUTURE IF
CERTAIN CHANGES WERE MADE IN NATIONAL OR STATE LAWS?

In general, 'Yes'.

6, WOULD YOU RECOMMEND ANY CHANGES IN VOTER
REGISTRATION LAWS OR OTHER RULES THAT PERTAIN TO
VOTING?

This is a broad question. We do, however, suggest the following to start:

, Disclosure of social security number should be mandatory for voter
registration purposes, This should be done at the federal level.

. The NationalVoter Registration Act (NVRA) should be amended to
allow the automalic removal of voters who have failed to vote after
two election cycles have gone by.

. Voters holding questionable addresses should be held responsible
for updating iheir records when they move and not be allowed to
vole until they do so.

Presently, under NVRA ihe clerks are required to do follow-up
before voting is denied.

. All mailings of ballots should be handled as first-class mail by the
U.S. Postal Services. Presently, in the Ciiy and County of
Honolulu, mail is handled as third-class bulk mail for non-profil
organizations. lt pays for "return services requested'.

Neighbor lsland counties send all absentee ballots as first class
mail with a reduced pre-sort first class rate for mailings greater
than 500 or a single piece rate for mailings less than 500.

Perhaps, USPS could be mandated to permit all agency based
election related mailings to be foMarded postage free.

. Upgrade election violations and increase penalties for abuse and
false information.

. Require voters to update registration periodically to obtain cuffent
addresses and signatures.



Ms. Marian W. Wilkins
January '14, 1998
Paga 6

. , ,  1., ra,r,t  . : / ,r '} ! , ; j , ,  ;J, ' . i ;1
Sl1',.ir- ,l,l !'rtjij: ij;L ri . :

; i  ' t l i l ' l  
'  ' ' '  '

a
r En9lgsgd.Jor yoqr informelio4-ar€:i{i:, li-iP L;{l\ '.r"lr'Jil''i .a:

.  , ; i  , : : : .  I  jr j t",  I  nir ' ;r i i ' i - : i-r:-,  -A e.t- ' i :  i : : i i r j  i  Jl i l i  Cfl  .  i iJl / l  .
1.ii statiwiCe,necaP.end A-djuste! B99aP qf'Regigtered Vpters' Voters

Turnout and Percentage of Turnout for thB 1998 General Elsctioh'
November 3. 1998

/Vaf ntlql.,8
i- 47;a^t;<

DOY:ll
t990r019

l : : . . 1 . :

Enclosures IN/FV Stats I ': I . r,:
Vote BY Mail ProPosal
Fact Sheet / l{exs Article

c.  ACEOH,

4.

' l

:  . i ,  . . -



I  *g
6  v E

E  i g
=  c o
!  C =
E  : - d

c  t j

*  : !
t  z i E
9  : R
E  I E

,  E  E . i
6 a r= -g
E  E  F :

F  B  i €
+  E  ! ;
6  =  Y E
P  I  9 !

e  I  ; B

P  e  * E-  S  p E

i i ;  E pt  H
P  :  , : 5  !
E  E  g . g  E".j j

E = H; :6
F  € ,  E E o  i
E B;  Ei f i  t
E : ' s : e - e :
?  3 F  t + 5  €
E A c € i f c
3  F E  ; ; . P  E
9  S E  6 i :  Z
n  ; E  ; 6 . 0  j

I  9 6  ! ! E  :
g  g ;  E ; !  s
a  . a E  I E ;  c

.", *",tr -= " E 5

> F

o
a,) -
E , C
o q )
E =

o

C'

o)

=()
o
a

@(D
(lt

o

@

z
o

o
IJJ

i:

o
ao
(D

o

F

.,
ED

0,
c
o-

a!

o

F

0,
0

(D
at
o
ot
ts

t!
o
E

G

.:r
t

g,
o



OFFICE OF ELECTIONS
State of Hawaii

DWAYNE D. YOSHINA
Chlef Election Officet

Genevieve Wong
CITY CLERK OE HONOLUIU . .

City & Colnty ot.Honolulu -i
' Honolulu Hale I

City & Colnty ot.Honolulu-i- -i

530 South Kjng Street i
Honolulu, Hawaii 96813- I ::,

,  TEL: (808) 523-4352 : '1

FAX (808) 527$888. i ,r'

Daryl T. Yamamoto
COUNry CLERK OF MAUI

County of Maui
: 200 South High Street
Wailuku, Hawaii 96733 .
TEL: (808) 243:7749

. FAX: (808) 24s-7171 -

VS - June 5. 1998, rcv. Jif . 11, 1999

This infofmation is available in altemate tormats. lf you require speciai
materials, etc.) callthe Office of Electjons at (8OB) 453-VOTE(8683).
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VOTE EY MAIL STUDY
CONSENSUS QUESTIONS FOR LWV Mf,MBERS

JANUARY. 1999

1. Should the League ofwomen Voters ofltuwaii support voting by mail for 8ry elections?

Yes
No

2. Check which types of elections you would like io see cooducted by mail?

All elections
No elections_
Gederal elections
Priaury elections_
Special statewide elections-
Special county elections, $.rch as for referendum or iritiative measures

Other

3. Should the LWV/HI sDpport any other changes in voting registratioa and /or voting laws or

procedures? Please write your suggestions or comrrients below *

I

A *Your local League should be scheduling a program on Vote By Mail' so you may retum the

completed consJnsus questionaire after the meeting or send it to your local League President for

compilation.




